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Beyond Consensus: Gender, Chief Justices, and Leadership on State 
Supreme Courts
Mikel Norris

Political Science, Coastal Carolina University, Conway, South Carolina, USA

ABSTRACT
Previous research on differences in male and female leadership attribute 
consensus formation to female leadership styles. However, I argue that 
consensus in the context of chief justice leadership is more akin to male 
forms of leadership. Proceeding from Meier and O’Toole’s theory of public 
management, I argue in this article that female chief justices should value 
consensus less than other duties and responsibilities. I test hypotheses using 
a survey of current and former state high court justices. The results show that 
female justices greatly devalue consensus and are more likely to place 
importance on interactions with state legislatures.
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This article calls into question the theoretical utility of using consensus to measure gender differences 
in chief justice leadership on state supreme courts. There is a growing body of research examining the 
roles, duties, and responsibilities of chief justices in American governance. While most of this research 
is focused on the Chief Justice of the United States Supreme Court, a good deal of scholarship has 
shifted its attention to state supreme court chief justices and takes advantage of the great variation 
among the states in order to understand how state chief justices are chosen (Langer et al. 2003; Norris 
and Tankersley 2018; Vining, Wilhelm, and Wanless 2019), how they administer their courts 
(Christensen, Szmer, and Stritch 2012; Hall 1990; Hughes, Wilhlem, and Vining 2015; Norris and 
Whittington 2018; Wilhelm et al. 2019), and how they may affect the decisions those courts make 
(Boyea and Farrar-Myers 2011; Hall and Windett 2016; Langer 2003). A great deal of this literature 
looks at whether state chief justices are capable of generating consensual court decisions given the 
different arrays of institutional tools state chief justices have at their disposal (Boyea and Farrar-Myers 
2011; Brace and Hall 1990; Hall and Brace 1989, 1992; Hall and Windett 2016; Leonard and Ross 2014, 
2020; Sheldon 1999).

One line of research emerging from this scholarship is whether male and female state chief justices 
lead their courts in different ways. This research also focuses on whether male and female chief justices 
are better able to generate consensus on their courts (Leonard and Ross 2020; Norris and Whittington 
2018). This is not surprising. There is a great deal of literature on gender and leadership more 
generally stating that female leaders emphasize consensus formation more so than male leaders 
(Bart and McQueen 2013; Bear et al. 2017; Bligh and Kohles 2008; Eagly and Johnson 1990; 
Kathlene 1994; Mendelberg and Karpowitz 2016; Rosener 1990; Rosenthal 1998).1 Yet, to date, the 
results of female chief justice leadership generating consensus on state supreme courts is mixed, at best 
(Leonard and Ross 2020).

In this article I argue that research examining gender’s effects on chief justice leadership in state 
supreme courts needs to move away from this line of inquiry and explore gendered leadership in other 
contexts. Theoretically, I ground this explanation in O’Toole and Meier's (1999) public management 
theory to show that the institutional context of consensus formation on state supreme courts requires 
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chief justices to be more autocratic to generate consensus. This aligns more with leadership styles 
attributed to male leaders compared to female leaders. I also theorize that female chief justices may be 
more attuned to networking opportunities and chances to control a court’s external political environ-
ment – particularly relations with state legislatures.

I test these theoretical propositions by asking current and former state supreme court justices what 
they consider to be the most important functions and job responsibilities of their state chief justice. 
Justices were asked to identify what they believed to be the most important responsibilities of their 
court’s chief justice. The results of several multinomial regressions show that female justices in this 
survey are more likely to consider fostering relations with the state legislature to be a more important 
responsibility of the chief justice than fostering consensus on their courts. Male justices, on the other 
hand, are more likely than female justices to consider consensus formation to be a more important 
responsibility of their chief justice.

Chief justice leadership and consensus

Much of what we know about chief justice leadership comes from our wealth of knowledge about the 
Chief Justice of the United States Supreme Court. For example, much research shows that while the 
Chief Justice can use the power of opinion assignment to achieve ideological goals (Cross and 
Lindquist 2006; Maltzman, Spriggs, and Wahlbeck 2000) – especially when he assigns opinions to 
himself (Brenner 1993; Lax and Cameron 2007) – the Chief Justice is more apt to assign opinions to 
meet institutional demands and fulfill organizational needs like demonstrating even-handedness or 
exploiting the expertise of associate justices (Maltzman, Spriggs, and Wahlbeck 2000; Maltzman and 
Wahlbeck 1996, 2004; Wood et al. 2000).

Other research examines the managerial and administrative role of the Chief Justice. Danelski’s 
(1968) research focused on the task and social leadership responsibilities of the Chief Justice and 
argued that successful Chief Justices need to simultaneously make sure the Court is efficiently 
administered while maintaining the social and personal bonds between the justices to ensure the 
Court’s orderly operation. More recent research has focused on the Chief’s administrative role as the 
head of the Judicial Conference (Chutkow 2014; Nixon 2003; Staszak 2018), as well as his role in 
maintaining good institutional relationships with Congress in order to promote the Court and the 
federal judiciary’s interests (Crowe 2007; Vining, Wilhelm, and Hughes 2019). Still, this line of 
research commonly reverts to analyzing consensus as a manifestation of evidence that the Chief is 
successfully administering the Court and effectively executing both his task and social leadership 
functions (Corley, Steigerwalt, and Ward 2013; Haynie 1992; Hendershot et al. 2012; Ura and Flink 
2016; Walker, Epstein, and Dixon 1988). Understanding the role the Chief Justice plays in consensus 
formation is certainly worth the effort, as Chief Justices play an integral role in maintaining the Court’s 
legitimacy (Ura and Flink 2016), and consensual decision making can augment that legitimacy (Zink, 
Spriggs, and Scott 2009; but see Salmone 2014).

Much of what we know about the Chief Justice’s leadership translates to our understanding of state 
chief justice leadership, but with some very important caveats. Like the Chief Justice, most state chief 
justices serve as the face of their courts and represent the interests of the state courts before the 
legislature and the public (Boyea and Farrar-Myers 2011; Douglas and Hartley 2003; Langer et al. 2003; 
Langer and Wilhelm 2005; Savchak and Edwards 2016; Wilhelm et al. 2019). State chief justices also 
must demonstrate task and social leadership on their courts and, in some cases, over the entire state 
court system. States with unified court systems place the state chief justice as the administrative leader 
of the entire state judiciary, and frequently give the state chief justice authority to make a number of 
administrative and personnel decisions to further a state court system’s efficient operations (Holewa 
2009; Raftery 2013).2 However, different state high courts operate under different deliberation 
procedures such as the order of case deliberation, the order in which justices vote on the merits of 
each case, and at which stage of the deliberative process justices must disclose their votes (Hughes, 
Wilhlem, and Vining 2015). These differences in deliberation procedure, along with other institutional 
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features that may make a state high court more beholden to the public or the other branches of state 
government, can strengthen or weaken the ability of state chief justices to effectively lead their 
respective courts (Langer 2003).

The most important factor that influences a state chief justice’s ability to lead the decision outcomes 
of his or her court, however, is whether or not the state chief justice has the power of opinion 
assignment (Hughes, Wilhlem, and Vining 2015). Langer et al. (2003) find that justices on state high 
courts who can choose their chief justice pursue their own policy interests when their chief can assign 
opinions and will choose chief justices who will further those personal goals. They choose chief justices 
whose preferences reflect the preferences of other political state actors in order to pursue institutional 
goals if the chief justice does not have the power of opinion assignment. Other research finds that state 
chief justices who have formal opinion assignment authority are better able to pursue their own policy 
goals, as well as pursue other institutional concerns (Boyea and Farrar-Myers 2011; Langer et al. 2003; 
Vining and Wilhelm 2011).

Like research on the United States Supreme Court, a great deal of state supreme court research is 
interested in understanding consensual norms on those courts and how state chief justices may shape 
consensus on those courts. Consensus is vital for the court’s institutional maintenance (Boyea and 
Farrar-Myers 2011; Swanson 2007). Dissensus can undermine the authority of law and generate 
dissatisfaction among the justices on a court (Sheldon 1999). The state context, however, provides 
a more varied testing ground for understanding the mechanisms shaping consensus and dissensus on 
appellate courts. This line of research shows that consensus is usually greater on state supreme courts 
where chief justices have the power of opinion assignment (Boyea and Farrar-Myers 2011; Brace and 
Hall 1990, 1993; Langer 2003). However, the chief’s power to compel consensus wanes as the level of 
institutional resources available to associate justices on those courts increases (Hall and Windett 
2016), and also when a state popularly elects justices to the state supreme court, as electoral pressure 
may cause justices to vote in ways that protect a justice’s individual interests (Leonard and Ross 2014).

Gendered leadership and the disconnect between female chief justices and consensus

On the surface, it would appear that analyzing consensus formation on state supreme courts would be 
a natural launch point for understanding differences between the leadership styles of male and female 
state chief justices, as research generally finds that men and women exhibit different leadership styles. 
Women in leadership positions tend to have a more interactive approach to leadership that is 
characterized by consideration (Eagly and Johannesen-Schmidt 2001; Eagly and Johnson 1990).3 

This type of leadership is democratic in nature and emphasizes participation, collaboration, and 
consensus formation. Female leaders, more so than male leaders, tend to exhibit transformational 
leadership traits, where leaders promote democratic and consensual decision making in order to 
develop subordinates’ full potential so they may more fully contribute to the organization (Bass 1998; 
Eagly and Johannesen-Schmidt 2001; Eagly, Johannesen-Schmidt, and van Engen 2003).

Male leadership, on the other hand, is characterized by task-orientation, where leaders seek out 
opportunities to exert influence over organizational outcomes. Eagly and Johannesen-Schmidt label 
this type of leadership initiation of structure, where leaders encourage subordinates “to follow rules 
and procedures, maintaining high standards for performance and making leader and subordinate roles 
explicit” (Eagly and Johannesen-Schmidt 2001, 786). This type of leadership is viewed as being 
autocratic in nature and is often associated with transactional forms of leadership. The core of 
a transactional leadership style is establishing relationships where supervisors can oversee subordi-
nates in order to monitor and correct subordinate performance, and also reward subordinates for the 
successful completion and execution of required tasks (Bass, Avolio, and Atwater 1996; Eagly and 
Johannesen-Schmidt 2001; Eagly, Johannesen-Schmidt, and van Engen 2003). This type of leadership 
has proven to be most effective in hierarchical and performance-oriented organizations, whereas 
transformational leadership is more effective in entrepreneurial organizations that emphasize empow-
erment (Yoder 2001).
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Based on what we know about gender and leadership styles, it would make sense to assume female 
chief justices may be more likely to generate consensus than their male counterparts. Courts are not 
hierarchical, and state chief justices are generally considered to be “leaders over peers rather than 
subordinates” (Boyd 2013, 97). As noted earlier, justices on state supreme courts can make decisions in 
ways to promote their personal goals and objectives over that of a chief justice (Hall and Windett 2016; 
Langer 2003; Langer et al. 2003). We also observe this type of leadership in other political contexts. For 
example, women in state legislatures adopt leadership styles favoring collaboration and consensus 
building that is not observed among their male counterparts (Carey, Niemi, and Powell 1998; 
Flammang 1985; Kathlene 1994; Rosenthal 1998; Volden, Wiseman, and Wittner 2013), and female 
district court judges are more likely to strive for consensual settlements between litigants compared to 
male judges (Boyd 2013). Experimental tests of gendered political decision making also support these 
differences. For example, Hannagan and Larimer (2010) find that decisions made by all-male groups 
were based on interests in not losing the game at hand, while females were more concerned with 
equitable outcomes for both those who they were bargaining with and also for those within their 
group, regardless of whether that group was an all-female or mixed-female group. Mendelberg and 
Karpowitz (2016) research on gender and decision making also concludes that gender inequality in 
group discussion can be ameliorated by establishing consensus-seeking rules and procedures.4

But while we may expect female chief justices to be better able to generate consensus, and empirical 
evidence shows that women leaders do shape political decisions in different ways compared to male 
leaders, we do not see this type of behavior on state supreme courts. First, while Norris and Tankersley 
(2018) hypothesize that justices on state courts where justices choose their chief justice may choose 
a female chief when dissensus on the court is high, they find that female justices are more likely be 
chosen on courts where the chief does not assign opinions, thus eliminating a key tool a chief justice 
may have to foster consensus. While Leonard and Ross (2020) find that female opinion writers are able 
to shape consensual decisions, female chief justices exert barely any influence on consensual case 
outcomes. Finally, Norris and Whittington (2018) find that, when asked, female state supreme court 
justices do not even consider consensus formation to be an important task of the state chief justice. 
Given the wealth of literature demonstrating that women leaders are better at generating consensus 
compared to their male counterparts, it is important to understand why this same outcome does not 
appear to happen on state supreme courts. I will contend that an organizational theory of judicial 
administration that puts consensus in proper context will help to explain this disparity.

Gender, chief justices, and public management theory

Here I will contend that looking at consensus on state courts may not be the best analytical approach 
to understanding whether male and female state chief justices lead their courts in different ways. First, 
I provide a theoretical foundation for doing so, as well as some conceptual clarification regarding 
consensus. To begin, I ground this explanation theoretically by drawing upon O’Toole and Meier's 
(1999) well-known model of public management:

Ot =β1ðSþM1)Ot� 1 +β2
Xt
S

� � M3
M4

� �
þ ε, where:

O ¼ organizational outcome,
S ¼ organizational stability,
M1 ¼ internal management,
M3 ¼ management efforts to exploit organizational environment,
M4 = management efforts to buffer the organization from environmental shocks,
X= vector of environmental forces,
ε= error term,
t subscripts = time periods, and
β1 and β2= estimable parameters.
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The ratio of M3and M4are further defined as M2, where M2 represents management’s efforts to 
maximize benefits and minimize costs affecting the organization from its environment.

The O term in this equation represents organizational output in terms of the quality of outputs. In 
the judicial decision context, quality outputs are represented by court opinions that produce diffuse 
support for a court among the other branches of government and among the public (Ura and Flink 
2016). Diffuse support is fundamental for a court to have in order to protect its legitimacy 
(Christenson and Glick 2015; Gibson, Caldeira, and Baird 1998). Courts that have diffuse support 
can insulate themselves from harm produced from noncompliance with an unpopular decision, or 
from legislative efforts to punish a court through jurisdiction stripping, budget cutting, or other means 
(Clark 2009). For the purposes of this theoretical explanation, the O term represents the legitimacy and 
diffuse support it receives from the other branches of state government and from the public.

One of the ways to achieve this outcome is through consensual decision making. Consistent and 
consensual decision making are among the factors believed to enhance judicial legitimacy and diffuse 
support for a court (Salmone 2014; Ura and Flink 2016; Zink, Spriggs, and Scott 2009). However, 
consensual decision making is not the only way a court can maintain legitimacy and diffuse support 
for its decisions. Courts – and the justices on those courts – can also be proactive in shaping their 
legitimacy and developing diffuse support for courts as institutions by speaking publicly about the 
decisions they make, actively engaging citizens so that citizens can better understand what courts do 
and why, and directly interacting with the other branches of government – particularly the state 
legislature – to foster good interbranch relations (Glennon and Strother 2019; Hartley and Douglas 
2003; Savchak and Edwards 2016; Wilhelm et al. 2019).

According to O’Toole and Meier, public managers can improve organizational performance by 
creating internal management structures that induce stability and organizational consistency (M1), 
and by buffering and exploiting shocks in an organization’s environment (M2).5 Consensus formation, 
and the chief justices’ actions to create consensus, clearly align with an internal management style 
represented by M1 (Ura and Flink 2016). Other activities like networking and interacting with political 
principals in other branches of government, or interacting with the public, represent management 
functions associated with a M2 management style.6

It is at this point where we need to reconsider the use of consensus as a defining feature of male or 
female chief justice leadership. While internal management processes are not as well understood 
theoretically and empirically as managerial efforts to exploit the organizational environment, and are 
more likely to suffer from operational inconsistencies, it is accepted that internal management 
contains two key attributes: (1) promotion of stability through the development and use of hierarchical 
structures, and (2) promotion of stability through the development and use of day-to-day operations 
(Jacobson, Palus, and Bowling 2010). What stands out about these internal management features are 
that they rely on the ability of managers to use structure and hierarchy to accomplish organizational 
tasks. These management activities are the opposite of what the literature reviewed above would posit 
that female leaders would do – or want to do – in order to meet organizational objectives.

The literature on chief justices’ ability to shape court opinions also points to a hierarchical and 
authoritative approach to consensus formation, where a chief justice can use the opinion assignment 
power to achieve a consensual outcome among associate justices. “[I]t has long been noted by students 
of, and participants in, the judicial process that the power to assign the majority opinion is an 
important resource available to the Chief Justice in his efforts to exert influence over his colleagues 
(Rohde 1972, 653) (emphasis added). “In theory, the Chief Justice may . . . use her position to punish or 
reward justices for whatever reason she chooses” (Cross and Lindquist 2006, 1673) (emphasis added). 
The same has been found in research on state chief justices who have the power of opinion assignment. 
State chiefs can “reward the loyal and punish the recalcitrant” (Hall and Brace 1989, 397) (emphasis 
added). “[T]he chief can punish recalcitrant judges with undesirable assignments on the ‘easy’ cases, 
and reward team players with assignments on the few important cases” (Hall and Windett 2016, 685) 
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(emphasis added). “The preferences of the chief justice can provide a cue to justices as to the likelihood 
(or willingness) that the chief justice will penalize a judge for objectionable decisions” (Langer 2003, 59) 
(emphasis added).

On the other hand, a transformational leadership style, which is frequently associated with female 
leadership, might actually encourage dissensus on courts, because transformational leaders should 
want justices on their courts to express their own points of view without fear of reprisal. As Hall and 
Windett pointedly phrase it, “Although chiefs usually value consensus, other judges often do not” 
(Hall and Windett 2016, 683). Moreover, justices on state supreme courts themselves support this 
viewpoint and may believe it is the responsibility of the chief justice to encourage different points of 
view. Several state supreme court justices surveyed for this analysis expressed this same sentiment 
when asked to elaborate on whether the leadership styles of their chief justices generated more or less 
consensual decision making on their courts:

Justice 17: Our current chief is very open to considering all points of view and changing her mind if she is 
persuaded her initial view is incorrect. This is a tremendously important characteristic of a good leader.

Justice 41: All chief justices I served with . . . allowed everyone to express their opinion on each issue to be 
decided.

Justice 48: Always see that the opinions of others are fairly considered and that full discussion of all views is aired 
before any decision.

Justice 54: [Consensus] emerges through ongoing debate. When you’re respected and a good listener it will 
eventually come your way. Recognize that people are entitled to their own opinion and work to get them next 
time.

While these justices and others saw consensus as an important aim for their courts, many were very 
clear that chief justices should not stifle individual opinion in their attempts to achieve consensus.

So where may we see female leadership styles manifest themselves if not in efforts to achieve 
consensus? I argue here that it can be found in efforts to exploit a court’s environment and buffer 
a court from environmental shocks (M2). Most research using Meier and O’Toole’s public manage-
ment model examines the M2 term in terms of networking behavior.7 Organizations work in 
networked settings where organizational success is often contingent on that organization’s relation-
ship with another party over whom they have little or no control (Meier and O’Toole 2001, 2003). 
They must be able to exploit that environment in order to secure resources, gather information, and 
buffer the organization from environmental shocks (Rho and Lee 2018).

What research there is on gender and networking provides mixed results as to whether male and 
female managers network differently, and whether their networking behaviors actually have differ-
ential effects on organizational outcomes. While there is evidence that female managers devote less 
time to networking, the time actually spent does appear to pay dividends – particularly when female 
managers network up to political principals, rather than outward to external stakeholders, or down-
ward to subordinates (Meier, O’Toole, and Goerdel 2006). This result aligns with Bass, Avolio, and 
Atwater’s assessment of how men and women view power: “[W]omen think of power in terms of 
resource-building whereas men think of power as a means of securing rather than developing control” 
(Bass, Avolio, and Atwater 1996, 11). Research also finds that gendered differences in networking 
behavior are contingent on situational and structural variables. For example, Rho and Lee (2018) find 
that female leaders are more likely to actively network when their organization exists in a highly 
turbulent environment. This aligns with conclusions reached by Langer et al. (2003) and Norris and 
Tankersley (2018) regarding chief justice selection. Langer et al. (2003) find that state justices choose 
chief justices who align with government and citizen preferences when the chief justice does not have 
opinion assignment power in order to pursue institutional goals – namely, institutional maintenance. 
Norris and Tankersley (2018) find that these state high courts are the most likely to choose female chief 
justices. It is possible that female leadership manifests itself more in how female chief justices care for 
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their courts in an environmental context rather than how they utilize internal structures and processes 
to foster consensus in decision making. The following theoretical insights lead me to test two 
hypotheses: 

Hypothesis 1: Male justices on state supreme courts will consider consensus-building to be a more 
important task for the chief justice to accomplish than female justices on state supreme courts.

Hypothesis 2: Female justices on state supreme courts will consider networking with political principals to 
be a more important task for the chief justice to accomplish than male justices on state supreme courts.

Note, however, that networking with political principals is only one form of networking. State high 
courts may also have to network with the public in order to maintain their legitimacy and diffuse 
support. The literature on this type of networking does not provide clear evidence that gender plays 
a significant role, which prevents making a theory-based research hypothesis (Meier, O’Toole, and 
Goerdel 2006; Rho and Lee 2018). I will examine this type of networking as well, but will follow 
previous research and not hypothesize about whether there is any difference in importance in this type 
of networking.

Data and method

State supreme court justice survey

In order to analyze the preferences males and females on state supreme courts have toward consensus 
formation and networking activities, this paper utilizes a survey questionnaire that was mailed to 
a total of 587 current and former state supreme court justices in all 50 states.8 Surveys were mailed over 
the summer of 2016. Mailed surveys were followed up with telephone calls to each court approxi-
mately two weeks after the surveys were received. Justices were assured complete confidentiality and 
anonymity in their responses, and they were instructed to not answer any questions on the survey they 
thought would breach confidentiality. Those justices who were interviewed by telephone were asked 
the same questions that were on the mail survey, and were also given the opportunity to answer follow- 
up, open-ended questions related to the questions on the survey. These conversations were transcribed 
after each interview. Calls on average lasted between 35 minutes to an hour in length. Fifty-eight 
responses were gathered from the survey, a 9.7% response rate.9 Justices from 31 different states 
responded to the survey. Table 1 presents a list of the states from where the justices participating in the 
survey are from. Forty of the respondents were male and 18 were female. Twenty-three of the 
respondents were either current chief justices, or had previously served as chief justice of their 
court, for a total of 117 years of chief justice service.10

Table 1. States Responding to the Survey.

Arizona Maryland Pennsylvania
Arkansas Michigan Rhode Island
California Minnesota South Carolina
Florida Mississippi Tennessee
Georgia Missouri Texas
Hawaii New Hampshire Utah
Idaho New York Vermont
Indiana North Dakota Washington
Iowa Ohio West Virginia
Kentucky Oregon Wyoming
Maine

Source: Author’s Data
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The justices were asked several questions on a variety of subjects about chief justice leadership. The 
question specifically used in this paper was the following: In your opinion, what are the three most 
important duties/responsibilities of being your court’s chief justice? Justices were then given an open- 
ended question regarding chief justice leadership and consensus: In your opinion, do the leadership 
styles of different chief justices lead to greater consensus/dissensus on your court? What type of styles are 
they? Give a brief description if you can.11 The first question was used to construct the dependent 
variable for this analysis.

Dependent variable

Respondents gave 157 answers to the first question that were subsequently broken into eleven 
categories.12 The eleven categories were determined by the survey administrators. Inter-coder relia-
bility of the placement of each statement into each category was quite high (r = 0.92).13 A list of the 
eleven types of duties and responsibilities the justices identified as being the most important for the 
chief justice to accomplish, along with the frequencies in which they were identified, are listed in Table 
2. Table 2 shows that court administration is considered to be the most important function of the chief 
justice; however, other activities such as legislative interaction, court leadership, and symbolic 
representation (i.e., representing the court in the state through meetings, speeches, and conferences, 
for example) are also viewed as being important.

The number of categories in this measure is rather large given the number of observations in the 
data. Given these constraints, and also to ease interpretation, eight of the categories have been 
combined into a general “administration” category. The resulting dependent variable for this paper 
is a four-alternative nominal variable. The four categories are “administration,” “legislative interac-
tion,” “consensus,” and “symbolic representation.”14

Independent variables and methods

Several descriptive variables were gathered about each justice who participated in the survey. The most 
important variable for the purposes of this paper is justice gender. This variable is coded as 0 if the 
justice is male, and 1 if the justice is female. The next variable – chief justice tenure – counts the 
number of years of service as chief justice for every justice interviewed.15 Current justice is 
a dichotomous variable measuring whether the justice giving the response is a current or former 
state justice.

Other institutional information about the court a justice served on was also gathered. I measure 
whether the justices serve, or previously served, on courts where the chief justice has the power of 
opinion assignment. Additionally, I accounted for whether or not the court’s chief justice was chosen 
by peer vote. I create four variables by combining these two institutional features. Non-peer/no 
assignment measures justices on courts whose chief justice is not selected by peer vote and does not 
have opinion assignment. Non-peer/assignment measures justices on courts whose chief justice is not 
selected by peer vote but does have opinion assignment. Peer/no assignment measures justices on 

Table 2. Most Important Duties/Responsibilities of State Chief Justices.

Court administration 28 Court leadership 18
Fostering collegiality 17 Legislative interactions 28
Demonstrate competence 5 Management 15
Fostering consensus 9 Oversight 8
Delegation 1 Symbolic representation 24
Correct judicial decision making 4

Frequencies are listed next to each alternative

Source: Author’s Data
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courts whose chief justice is chosen by peer vote but does not have opinion assignment. Peer/assign-
ment measures justices on courts whose chief justice is chosen by peer vote and also has opinion 
assignment.16

I also gathered information on whether the chief justices of different courts presided over unified 
courts.17 Chief justices in unified court systems are responsible for the central administration of their 
state’s court system, whereas chief justices on state high courts in non-unified court systems are only 
responsible for the administration of the state’s high court. The distinction is important because 
unified court systems are hierarchical in form, whereas non-unified courts are not (Holewa 2009; 
Raftery 2013). Based on the extant literature, justices on state high courts should value a male 
leadership style more so than a female leadership style in their chief justices in unified court systems. 
I measured court professionalism using Squire’s (2008) measure of court professionalism to account 
for the resources available to justices on state supreme courts. I also use a dichotomous variable to 
measure whether a state has an intermediate appellate court, where states that do have intermediate 
appellate courts have a value of 1 and those that do not have a value of 0. States where justices are 
resource-rich are more likely to effectively counter chief justices’ efforts to generate consensus and 
pursue personal goals (Hall and Windett 2016), while states with a greater caseload burden are more 
likely to generate consensus due to the burden on each justice to write additional opinions (Brace and 
Hall 1990, 1993).18

Finally, I gathered information on how state supreme court judges are initially chosen to serve on 
their respective courts. State justices are chosen by partisan election, nonpartisan election, merit 
selection, gubernatorial appointment, and legislative appointment. Previous research shows that 
electoral pressures on justices who are elected to their positions encourage those justices to dissent 
more frequently than justices chosen through other means (Boyea and Farrar-Myers 2011; Brace and 
Hall 1990, 1993; Hall and Windett 2016). Descriptive statistics for these variables are presented in 
Table 3.

As discussed above the dependent variable consists of four alternatives: administration, symbolic 
representation, legislative interaction, and consensus. Since these alternatives are categorical and 
unordered, I use a multinomial logit model to estimate the effect that the different variables have on 
the likelihood a justice selects one of the four alternatives. Standard errors are clustered on each justice. 
Two multinomial logit models are presented here. The first model uses consensus as the baseline 

Table 3. Descriptive Statistics.

Dependent Variable Frequency Percent

Administration 97 61.78
Consensus 24 15.29
Legislative Interaction 28 17.83
Symbolic Representation 8 5.10
Independent Variables Mean St. Dev Min Max
Gender 0.242 0.430 0 1
Years as Chief Justice 2.03 3.14 0 12
Opinion Assignment 0.268 0.444 0 1
Unified Court 0.611 0.489 0 1
Court Professionalism 0.589 0.157 0.253 1.004
Intermediate Appellate Court 0.796 0.404 0 1
Current Justice 0.480 0.501 0 1
No-Peer/No Opinion 0.390 0.489 0 1
No-Peer/Opinion 0.119 0.324 0 1
Peer/No Opinion 0.334 0.473 0 1
Peer/Opinion 0.159 0.366 0 1
Partisan Election 0.038 0.192 0 1
Nonpartisan Election 0.389 0.489 0 1
Merit Selection 0.280 0.451 0 1
Legislative Selection 0.038 0.192 0 1
Gubernatorial Selection 0.236 0.426 0 1

Source: Author’s Data
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category, so that the model estimates the likelihood a justice will choose another alternative, relative to 
the likelihood they will choose consensus, given the effect of the variables in the model. The second 
model uses administration as the baseline category, so that the model estimates the likelihood a justice 
will choose another alternative, relative to the likelihood they will choose administration.

Results

The results of the multinomial logit models are presented in Table 4. The results of these models 
provide evidence for the argument that female state justices think state chief justices should be less 
concerned with building consensus, and more concerned with promoting the interests of the state 
supreme court to external actors (symbolic representation) and are especially concerned with inter-
acting with the state legislature. The coefficient for gender is positive and statistically significant when 
we compare the likelihood of choosing legislative interaction compared to generating consensual 
outcomes. The same is also true for symbolic representation compared to generating consensual 
outcomes: gender’s coefficient is positive and statistically significant. Justices on state high courts 
where the chief justice controls opinion assignment, regardless of how the chief justice is chosen, are 
statistically significantly more likely to favor legislative interaction and symbolic representation over 
consensus formation.

It is possible that justices on these courts see others, like the authors of majority opinions, to be 
more responsible for consensus formation (Leonard and Ross 2020). Others may want to verify this in 
future research. Those who served as chief justice were less likely to choose legislative interaction over 
consensus the longer they served as chief justice. This conclusion is in line with previous research (Ura 
and Flink 2016). Justices chosen by state legislatures and partisan elections are statistically significantly 
more likely than justices chosen by appointment to place more importance on symbolic representation 
than on consensus; however, justices chosen by partisan election are not statistically more likely than 
justices chosen by appointment to choose legislative interaction over consensus.

The last three columns of Table 4 compare legislative interaction, symbolic representation, and 
consensus formation to court administration. While the first two columns of Table 4 show stark 
changes in preferences between legislative interaction and symbolic representation to consensus 
formation, they do not tell us a lot about how these activities compare to the basic administrative 
functions of the chief justice. It is important to compare these alternatives to court administration 
because male and female justices alike point to effective administration as the most important duty of 
the state chief justice. Several of the duties and responsibilities reported in Table 2 that are subsumed 
in the base administration alternative contain elements of task-oriented management, while others 
contain elements of transformational management. While the expectation is that gender will still play 
a significant role in these analyses, it is expected to be more muted.

These results in Table 4 mostly bear out these expectations. The most notable result is that female 
justices continue to significantly devalue consensus as a duty of the chief justice when compared to the 
court administration alternative. Female justices are more likely to select legislative interaction to 
court administration, though much less so than when legislative interaction is compared to consensus. 
This result approaches but does not quite reach statistical significance (p = 0.16). This muted response 
is as predicted. Female justices are not any more likely to select symbolic representation as an 
alternative to court administration, however.

Justices on state supreme courts that choose their own chief justice and that have the power of 
opinion assignment are more likely to select consensus formation over administration compared to 
other courts. Like the first set of multinomial regressions, justices who are elected or chosen by their 
state legislatures are more likely to devalue consensus over court administration, and those chosen in 
partisan elections devalue legislative interaction and consensus over court administration. Justices are 
also likely to choose administration over legislative interaction when their state has an intermediate 
appellate court.19 Justices on more professionalized state courts are less likely to choose symbolic 
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representation over court administration. Current justices are also statistically significantly less likely 
to select symbolic representation over court administration compared to justices who are no longer 
serving on their courts.

The coefficients of multinomial regressions are not easily interpretable, so Figure 1 presents discrete 
changes in the likelihood of male and female justices choosing each of the four alternatives of the 
dependent variable. The top-left graph shows that male and female justices are both likely to choose 
court administration as a primary duty of the state chief justice. However, it should be pointed out 
that, as in other research on gender and internal operations, female justices are less likely to choose this 
alternative compared to male justices (Meier, O’Toole, and Goerdel 2006). Specifically, the likelihood 
a male justices chooses court administration as a primary duty of a chief justice is 0.62 [0.54, 0.70].20 

That likelihood drops to 0.61 [0.49, 0.73] for female justices. There is little difference in the likelihood 
male and female justices will choose the symbolic representation alternative. The likelihood of a male 
justice selecting this alternative is 0.16 [0.11, 0.21]. That likelihood decreases slightly to 0.13 [0.06, 
0.20] for female justices.

The greatest changes in likelihood between male and female justices occur when we consider the 
likelihood of choosing consensus or legislative interaction as alternatives. The probability a male 
justice chooses consensus as an alternative is 0.06 [0.03, 0.10], while that likelihood drops to nearly 

Figure 1. Change in Likelihood – Male and Female Justices Select Each Alternative as Important Chief Justice Duty/Responsibility.
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zero for female justices [0.00, 0.00]. The likelihood a male justice chooses legislative interaction is 0.15 
[0.10, 0.20]. In comparison, the likelihood a female justice chooses legislative interaction as an 
alternative jumps to 0.26 [0.14, 0.37].

Conclusion and discussion

This paper began by arguing that looking for differences in consensus rates between male and female 
chief justices on state supreme courts may not be the best way to discern whether male and female state 
chief justices lead their courts in different ways. Based on results from a survey administered to state 
supreme court justices, the results of this paper support this contention. When asked, female justices 
do not believe consensus formation is a primary responsibility of the state chief justice. Besides basic 
administrative tasks, the female justices in this survey believe that fruitful interaction with the state 
legislature is much more important. While male justices also believe legislative interaction is impor-
tant, they do not appear to think it is as important as their female colleagues. These results are 
important, as the limited but growing literature on women and court leadership has continually 
emphasized how women more so than men may actively strive for consensual court decision making. 
The results of this paper show that these assumptions may be ill-founded.

It needs to be noted that the results of this paper are not meant to be directly compared with results 
from other observational studies of gender and consensus judicial decisions. Although the results from 
analyses derived from this survey are informative, the survey still only represents the opinions of 
a fraction of those surveyed for this project. The analytical results of this survey reflect the preferences 
of those in this sample, not necessarily the preferences of all current and former state court justices. 
Finally, this survey cannot account for how the actual process of judicial decision making accounts for 
consensus formation. While validity questions are a legitimate concern with survey research, it is still 
a more direct way to assess judges’ perceptions of consensus formation on their courts. “In short, the 
simplest and best social science has to explore what justices think about the inner workings of their 
minds and their courts is to ask them” (Swanson 2007, 201).

Theoretically, I believe the solution to this puzzle lies in a deeper understanding of differences in the 
leadership styles often attributed to men and women. Consensus building may often be attributed to 
leadership styles associated with female leadership; however, the structure, routinization, oversight, 
and hierarchical relationships needed to achieve consensual outcomes is not. Rather, this type of 
management more resembles a task-oriented leadership style more commonly associated with male 
leadership. If female managers do exhibit signs of transformational leadership, we may observe less 
consensus when women are chief justices on state supreme courts. Scholars should determine if more 
or less consensus is generated when state supreme courts have female chief justices. Another 
important avenue for future research may be to see if there are systematic differences between male 
and female chief justices who have opinion assignment power as to how they distribute opinions 
among their colleagues. It could be that, while female chief justices themselves do not foster greater 
consensus, they may distribute opinions to those on their courts who do. Leonard and Ross (2020) 
conclusion that female opinion writers are better able to garner consensus compared to female chief 
justices hints at this possibility.

One aspect of organizational leadership this paper does not address is organizational performance, 
and whether male and female leaders are better able to translate management of state supreme courts 
into greater organizational performance. For example, based on this research, it would be worthwhile 
to examine more closely how different chief justices interact with their state legislatures. Some research 
has moved in this direction by examining chief justice’s state-of-the-state addresses before state 
legislatures (see Wilhelm et al. 2019). Future research may want to examine such things as requests 
for larger budgets and other resources from the legislature. Relatedly, future research may also want to 
examine gender and managing downward and outward. Meier, O’Toole, and Goerdel (2006) research 
finds female leaders are better able to affect organizational performance when managing and 
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networking upward to political principals, but not so regarding managing and networking to organi-
zational stakeholders or downward to subordinates. The results of this paper point to similar 
possibilities in the state court context.

Notes

1. This reference list is by no means exclusive. There is an incredible amount of research on this subject across 
a variety of disciplines, including political science, sociology, psychology, business administration, public 
administration, organizational management, and leadership studies, among others.

2. Unified state court systems attempt to bring all state courts under one organizational “roof” in order to achieve 
greater judicial consistency and efficiency. The process of unification often involves consolidating various courts 
into a single type of court across the state, which simplifies the organizational structure of the state court system. 
The state chief justice is regularly chosen to lead and administer these court systems. The distinction between 
unified and non-unified court systems is important for this study because organizationally, unified court systems 
are more hierarchical and rigid than are non-unified court systems. See Raftery (2013) for a good analysis of 
unified court systems.

3. It needs to be noted that none of the research examining male and female leadership states that there are essential 
differences in how men and women lead. Male leaders may exhibit female leadership traits, and vice versa. There 
is a consensus in the literature that, while these differences are not absolute, men and women in leadership 
sometimes act as if they are – especially if there are implicit or explicit gender role expectations for leaders in 
particular organizations (Eagly and Johannesen-Schmidt 2001; Eagly and Johnson 1990). This article eschews any 
analysis of whether the predictions of role expectations theory are or are not correct.

4. While there is a robust literature on gender and consensus formation in political contexts, there is also literature 
supporting the claim that female judges will readily dissent in decisions that may affect women as a group. See 
Szmer, Christensen, and Kaheny (2015).

5. M1 and M2 are not mutually exclusive. Managers can pursue both managerial objectives simultaneously.
6. These activities can be used to both exploit an organization’s environment or to buffer the organization from 

environmental shocks. This distinction is unimportant for this analysis, however.
7. See Meier and O’Toole (2001), Meier and O’Toole (2003) for comprehensive bibliographies on this subject. The 

number of research projects in this vein is too broad to comprehensively cite here.
8. This analysis includes analyses of all justices regardless of whether they served as a state chief justice or not. 

Although several of the respondents have not served as chief justice, these justices all believed they were in 
a position to understand what their chief justice does or does not need to do in order to be effective at their job. 
This is acceptable, as Eagly and Johannesen-Schmidt (2001) note that men and women internalize the needs of 
official roles (like the role of chief justice) and the expected gender roles of that position – if any – beforehand.

9. This response rate is in line with other surveys of state supreme court justices. See Savchak and Edwards (2016) 
and Swanson (2007).

10. Information on the distribution of chief justices surveyed across these states is excluded from this table and other 
tables in order to preserve justice confidentiality.

11. The earlier responses of state justices are responses to this last question.
12. Almost all of the answers to this question were straightforward. Given how the question was asked, almost all of 

the respondents provided simple, bullet-pointed answers to the question. While some respondents provided only 
one or two answers to the question, most provided three.

13. The two survey administrators determined the different categories by first identifying what they were. The eleven 
categories listed in Table 2 are the categories determined by the administrators. The administrators then classified 
each response to the question “In your opinion, what are the three most important duties/responsibilities of being 
your court’s chief justice?” into each of the eleven categories. Coding most of the answers was straightforward. 
Most of the survey responses were categorized the same by the administrators (r = 0.92). The administrators 
worked together to classify the few responses that were coded differently by each administrator. All differences 
were in categories that are subsumed in the “administration” alternative and should not substantially affect the 
results of this analysis.

14. A Wald test for combining alternatives shows that these eight groups are not statistically distinguishable from one 
another, and it should be acceptable to collapse these alternatives into a single alternative.

15. I also performed an analysis where I measured chief justice as a dichotomous variable, where justices who also 
served as chief justices were coded as 1 and those who have or had not served as chief were coded as 0. The results 
were not much different, and the model fit (as measured through the Bayesian Information Criterion) was better 
for the models presented here. There are also theoretical reasons to include the number of years as chief justice in 
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the model rather than a dichotomous variable of chief justice service. In their analysis of the Chief Justice’s effect 
on consensus on the United States Supreme Court, Ura and Flink (2016) find Chief Justices become better at 
generating consensus the longer they serve as Chief Justice.

16. This classification scheme is based on Langer et al.’s (2003) theory of state justice goals and the power of chief 
justice opinion assignment. They found that justices on courts where justices choose their chief justice, and where 
the chief justice has opinion assignment, are more likely to pursue personal goals. They are more likely to pursue 
institutional goals when the chief justices do not assign opinions. Here, I exclude peer/assignment from the 
analysis, based on the theoretical assumption that there will be more dissent on courts where justices pursue 
personal goals rather than institutional goals.

17. This data was gathered from the National Center for State Courts (NCSC).
18. Factors like whether a state has an intermediate appellate court are included in the Squire Index. However, there 

is not a strong relationship between the Squire Index and whether a state has an appellate court in this model 
(r = 0.26).

19. It could be that those states with intermediate appellate courts favor administration over legislative interaction 
because those states have discretionary dockets, and their chief justices have to preside over the case selection 
stage, as well as case decisions on the merits. This should be explored in future research.

20. Bracketed numbers represent 95% confidence intervals.
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